Asbestos management
decision tree for NSW councils
This is intended as
a general guide only.
Each situation should
be assessed and
treated for its particular
circumstances in
accordance with the
current legislation.
Y

Yes

N

No

U

Unsure

Has asbestos been identified?
No further asbestos
management action required.

N

Y

Presume asbestos or arrange for sampling by
competent person such as an occupational
hygienist (refer to AIOH Website) and analysis
at an approved laboratory.

U

Are there asbestos risks from an
emergency, incident or natural disaster?

Council may have a role.
Refer to decision tree
on the management
of asbestos after an
emergency or incident
when available.

Y

Has asbestos been identified or presumed?

N

Y

Has asbestos been illegally dumped?
N

Follow enforcement
procedure for illegal
dumping under
POEO Act 1997.

Y

Colour key
Local council
WorkCover NSW
EPA

Abbreviations
POEO
Protection of the
Environment Operations
Act 1997
EPA
Environment Protection
Authority
EP&A
Environmental Planning
and Assessment Act
1979
AIOH
Australian Institute of
Occupational Hygienists
ACM
Asbestos Containing
Material
DA
Development Application
CLM
Contaminated Land
Management Act 1997
SEPP
State Environmental
Planning Policy

Refer to council’s asbestos
management plan,
policy and relevant work
procedures and ensure
safe management.
Ensure inclusion in
council’s asbestos register.
Is it interstate transport?
Y

N

Is the asbestos naturally occurring?
N

Y

Refer to requirements
for transport of asbestos
waste under POEO
(Waste) Regulation 2005,
particularly clause 42(3).

Y

N

Is it a workplace or somewhere
that someone is being contracted
or employed to do work?

Issue a prevention or
clean up notice where
asbestos has been stored,
transported or handled in
an unsatisfactory manner.
Is waste to be presented at a
landfill or waste facility?

N

Y

Y

N

Is the matter related to disposal?

Y

Is it non-friable asbestos?
Y

N

Is it a derelict building or ACM
posing a public health risk?

Is waste temporarily stored
at a worksite?
Y

Y

Is it friable asbestos?

N

N

Advise that asbestos waste
must be disposed of at a
licensed landfill facility and
the waste transporter must
inform the landfill occupier.
A list of licensed facilities can
be found on the EPA website.

Is development consent or
a complying development
certificate required?

Is the matter related to
transport of asbestos?

Y

N

WorkCover NSW is lead
agency* (Ph 13 10 50).

N

Y

N

Council is the lead
regulator. Refer to
council’s asbestos
management plan. For
DAs, refer to EP&A Act.
Impose safeguards
through DA process
(under the EP&A Act &
Regulation) or complying
development certificate
under SEPP (Exempt and
Complying development
Codes) 2008.
Removal requires a licensed
asbestos removalist.
Licences can be verified
with WorkCover’s
Certification Unit.
WorkCover is the
lead agency*
Can it be maintained
in good condition and
periodically checked?
N

Y

Consider leaving in situ
and monitoring.

WorkCover NSW is lead
agency* (Ph 13 10 50).

Direct property
owner or occupier
to take steps rectify
risk (EP&A Act 1979
or POEO Act 1997)
or Council may
take action.

EPA is the lead
Agency (Ph. 131 555).

Consider issuing notices for cleaning up contaminated land.
Consider recording known contamination on section 149
certificates where practicable. For council workplaces,
record contamination on council’s asbestos register.
Notify stakeholders as appropriate.

No further asbestos
management action
required.

Y

N

Manage residential contaminated land not declared
‘significantly contaminated’ under the CLM Act.

Consider labeling
or recording as not
asbestos.

Has it been disturbed by work practices?

Is the homeowner/occupier
undertaking or proposing to do
work that could involve asbestos?

EPA is the lead Agency
(Ph. 131 555).

Follow Council’s procedures
for accepting or rejecting
asbestos waste in
accordance with POEO
Act and Regulations.

*Note Comcare is the
regulator for federal land
(Ph 1300 366 979).

Consider applying
for funding from EPA.

Y

Is the asbestos on council property?

N

Y

N

Is the matter related to asbestos
contaminated land?
Is it ‘significantly contaminated’
land under the CLM Act 1997?
N

Y

Removal of less than
10 square metres of
non-friable asbestos
does not require a
licence, but the use of
a licensed removalist is
recommended; refer caller
to Code of practice on how
to safely remove asbestos;
refer caller to licensed
disposal facility.
EPA (Ph. 131 555) and
WorkCover (Ph. 13 10 50)
are the lead regulatory
authorities.

